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Provisions in the Telecommunications Act
of 1996
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CC Docket No. 95-185

PETITION FOR PARTIAL RECONSIDERATION OF
N TED CO V NC.

Interconnection between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

L INTRODUCTION

Consolidated Communications Telecom Services Inc. (CCTS) provides long distance
services on an interstate basis and on an intrastate basis in 48 states. CCTS is authorized on both
a facilities-basis and as a reseller in Illinois to provide local exchange services in competition
with the incumbent provider. It has applied for similar authority in Missouri and Indiana.
Currently, CCTS is negotiating interconnection agreements with several incumbent local
exchange companies. Since May 1996, CCTS has been competing on an unbundled loop basis
with Ameritech in Illinois.

CCTS strongly supports the overall thrust of the Commission’s Rules. CCTS files this
motion for reconsideration on two points in the Commission’s First Report and Order in the

above-captioned dockets, FCC 96-325, released August 8, 1996, which it believes are critical to
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the fulfiliment of the Commission’s intent to accomplish the purpose of the Telecommunications
Act 0of 1996.! First, CCTS believes that it is essential that the Commission recognize and adopt
the common sense rule that in no case should the price of unbundled elements obtained from a
LEC be greater when combined than the resale price for the service offered. A failure to adopt
such a rule could have the perverse affect of discouraging facilities-based competi;c;on which
undoubtedly provides the greatest chance of real competition to incumbent LECs.

Second, CCTS believes that the Commission must make clear that incumbent LECs must
provide service to CLECs on the same service interval basis as the LEC provides itself. A rule
that simply requires the LEC to meet the same service standard with a CLEC as the LEC
provides to noncompeting carriers that compete with each other but not with the LEC, such as
IXCs, does not take into account the ability of the LEC to undermine the competitiveness of a

CLEC by preventing it from being able to provide service in as timely a manner as the LEC, can

for itself solely because of LEC action.

II. THE COMMISSION SHOULD ADOPT AN IMPUTATION RULE

THAT APPLIES TO UNBUNDLED ELEMENTS AND RESOLD
SERVICES

The Commission in its Order references the rule adopted by the Illinois Commerce
Commission? and other Commissions which impose an imputation rule on a LEC’s pricing of

unbundled elements.’ By use of this common sense rule the state commissions have sought to

! The Communications Act of 1934 as amended by the Telecommunications Act of 1996.

2 Illinois Bell Telephone Company, Docket 94-0096 at pg. 60 (April 7, 1995).
3 Order at Y 848-850.

Consolidated Communications Telecom Services Inc. (Sept. 30, 1996)

Page 2
Petition for Partial Reconsideration



prevent LECs from undermining competition by charging CLECs prices for unbundled elements,
which when combined exceed the LEC’s retail price for the service to be provided. In the Order,
the FCC declined to impose an imputation rule and instead left the issue of the use of an
imputation rule to the state commissions.*

Given the adoption of a proxy rate of 17 to 25% for the avoided cost of retajil services,
unless the Commission affirmatively imposes an imputation rule that limits the combined price
of the unbundled elements to no more than the wholesale price for the resale services, the
Commission will be in the perverse situation of encouraging resale while discouraging facilities-
based competition. If a CLEC must pay more for unbundled elements than it would to obtain the
service for resale, it is unlikely to construct a facilities-based network. Since real competition is
dependent upon the existence of facilities-based competitors, the failure of the Order to endorse

such a rule should be corrected.

III. THE COMMISSION SHOULD IMPOSE A REQUIREMENT ON LECS
TO PROVIDE SERVICE AT THE SAME SERVICE INTERVALS AS
THE LEC PROVIDES IT’S CUSTOMERS

The Commission has required that LECs provide service to CLECs in switching
customers at the same interval as LECs currently switch end users between interexchange

carriers.” While recognizing the vital importance to CLECs of promptly initiating service for

new customers, the Commission’s solution falls short of the goal.

4 Order at 4 850.

> Order at ] 421.
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While requiring that LECs provide service to CLECs on the same basis as the LEC
provides service to an IXC, the FCC has unintentionally provided the LEC with an opportunity
to interfere with the CLECs initial contact with its new customers. While a rule that requires the
LEC to treat all IXCs equally provides a level playing field for IXCs in their competition with
one another, it does nothing to ensure that the LEC and the CLEC receive the sam; level of
service. While it may make little difference if the LEC takes five days to switch a customer from
AT&T to MCI and vice versa, it would be devastating for a CLEC to receive the same 5 day
service from the LEC in switching a customer to the CLEC while the LEC is in a position to
initiate service for its customers on a one day basis.

This issue while significant to CLECs can be readily addressed by the Commission by
simply requiring that the incumbent LECs switch over customers for local service in the same
interval they would initiate service to that customer. Such a rule would ensure that the playing
field is level for the LEC and CLEC, not the CLEC and the IXC.

CONCLUSION

The Commission has done an excellent job of implementing Congress’ procompetitive

intent. The Commission should, however, address the concerns raised by CCTS to eliminate two

of those details in which the devil may lurk.

Respectfully submitted,

E,. Codcbio

Ellyn Gtutcher

CONSOLIDATED COMMUNICATIONS
TELECOM SERVICES INC.

121 South 17th Street

Mattoon, IL 61938

(217) 235-4467
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1401 H Street, NW, Suite 600
Washington, DC 20005

UTC

Jeffrey L. Sheldon

Sean A. Stokes

1140 Connecticut Avenue, NW, Suite 1140
Washington, DC 20036



Vanguard Cellular Systems, Inc.
Raymond G. Bender, Jr.

J.G. Harrington

Peter A. Batacan

Dow, Lohnes & Albertson

1200 New Hampshire Avenue, NW, Suite 800

Washington, DC 20036

Virginia Electric & Power Company
Richard D. Gary

Charles H. Carrathers, III

Hunton & Williams

951 East Byrd Street

Richmond, VA 23219

Washington Independent Telephone
Association

Richard A. Finnigan

2405 Evergreen Park Drive SW

Suite B-1

Olympia, WA 98502

Western Alliance
Charles H. Kennedy
Morrison & Foerster, LLP

2000 Pennsylvania Avenue, N.W., Ste. 5500

Washington, DC 20006

Wyoming Public Service Commission
Steve Ellenbecker, Chairman

Kristin H. Lee, Commissioner

700 West 21st Street

Cheyenne, WY 82002

Vartec Telecom, Inc., Transtel, Telephone Express,
CGI and Communigroup Inc. of Mississippi

James U. Troup

L. Charles Keller

Arter & Hadden

1801 K Street, N.-W., Suite 400K

Washington, DC 20006

Virginia State Corporation Commission
Edward C. Addision, Director

Division of Communications

P.O.Box 1197

Richmond, VA 23218

Washington Utilities and Transportation
Commission

Steve McLellan, Executive Secretary

P. O. Box 47250

Olympia, WA 98504-7250

Wisconsin Public Service Commission
Cheryl L. Parrino, Chairman

610 North Whitney Way

P.O. Box 7854

Madison, WI 53707-7854

Southwestern Bell Telephone Co.
Durward D. Dupre

Mary W. Marks

Jonathan W. Royston

One Bell Center, Room 3520

St. Louis, Missouri 63101



Beehive Telephone Company, Inc.

Russell D. Lukas

Lukas, McGowan, Nace
& Gutierrez, Chartered
1111 19th Street, N.W.
Twelfth Floor
Washington, D.C. 20036

Paul Glist

Cole, Raywid & Braverman

1919 Pennsylvania Avenue, N.W.
Suite 200

Washington, D.C. 20006

Consolidated Edison Company of
New York, Inc.

John D. McMahon

Mary L. Krayeske

4 Irving Place - Room 1815S

New York, NY 10003

Florida Power

Jeffrey A. Froeschle

3201 Thirty-Fourth Street South
P.O. Box 14042

St. Petersburg, FL 33733-4042

Kansas City Power & Light Company

Michael A. Rump
1201 Walnut
Kansas City, Missouri 64141-9679

People of the State of California
Peter Arth, Jr.

Edward W. O’Neill

Mary Mack Adu

505 Van Ness Avenue

San Francisco, CA 94102

Celpage, Inc.

Frederick M. Joyce

Elaine D. Critides

Joyce & Jacobs, Att6ys. at Law
1019 19th Street, N.W.

14th Floor, PH-2

Washington, D.C. 20036

Delmarva Power & Light Company,
New Mexico PSC

John H. O’Neill, Jr.

Robert E. Conn

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.

Washington, D.C. 20037-1128

Infrastructure Owners (Electric Companies)
Shirley S. Fujimoto

McDermott, Will & Emergy

1850 K Street, N.W.

Suite 500

Washington, D.C. 20006

OPASTCO

Lisa M. Zaina

Ken Johnson

21 Dupont Circle, N.W., Suite 700
Washington, DC 20036



NTCA
David Cosson
L. Marie Guillory

2626 Pennsylvania Avenue, N.W.

Washington, DC 20037

NU System Companies
Daniel P. Venora

Northeast Utilities Service Co.
P.O. Box 270

Hartford, CT 06141-0270

Perkins COIE

Greg P. Mackay

411 - 108th Avenue NE, Suite 1800
Bellevue, Washington (09004-5584

Ohio Edison Company
Linda R. Evers

Ohio Edison Company
76 South Main Street
Akron, OH 44308



